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DETAILED ACTION 

1 . This Office Action is in response to Applicant's amendment filed on 01/26/2009. 

Drawings 

2. As cited in the previous Office Action, the drawings are objected to under 37 
CFR 1 .83(a). The drawings must show every feature of the invention specified in the 
claims. Therefore, the sensors displaced in the circumferential direction of the main, as 
recited in Claim 3, must be shown or the feature(s) canceled from the claim(s). 
Presently the sensors (74, 76, 80) in Figure 4 are shown to arranged parallel to the 
main shaft (44) as opposed to circumferentially around the main shaft (44). No new 
matter should be entered. See also response to Applicant's remarks in Paragraph 28 
below. 

3. Corrected drawing sheets in compliance with 37 CFR 1 .1 21 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

4. Claim 1 is objected to because of the following informalities: in Lines 6-7, the 
claim recites the limitation "the piston sensor means" which lacks antecedent basis. 
Based on prosecution history, it appears that the "the piston" and "sensor means" were 
meant to be separated, however it is presently not presented as such. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1, 5 and 11 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

7. Base Claim 1 recites the limitation "the main shaft" in Line 5. There is insufficient 
antecedent basis for this limitation in the claim. The claim is rendered indefinite since 
there is insufficient antecedent basis for "the main shaft" and further it is unclear, as 
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claimed, whether "the main shaft" is in reference to the introduced "rotating control 
shaft" or if they are separate and independent shafts. 

8. Claims 3 and 4 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 3 and 4 are rendered indefinite and 
incomplete since both claims are dependent upon canceled Claim 2. 

9. Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

10. Regarding claim 4, the phrase "preferably" renders the claim indefinite because it 
is unclear whether the limitation(s) following the phrase (i.e. whether the reference 
means including teeth must be disposed on the flywheel of the main shaft) are part of 
the claimed invention. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Irie et al and Winkle 

13. Claims 1, 5 and 11, as best interpreted, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Irie (DE 3 909 772A) in view of Winkle (U.S. Patent 5,698,031 ). 

14. Irie et al discloses a lubrication device (21) for providing lubricating oil to the 
cylinders of a combustion engine comprising a plunger (22), a cam (23), an oil inlet (24), 
an intake valve (25), an exhaust valve (26), a discharge opening (27), a rocker arm (28), 
and an eccentric shaft (29). Further Irie et al discloses in Figure 1 a marine engine (1) 
with a drive shaft (3) that rotates synchronously at the speed of the engine, a phase 
setting device (5), a drive shaft speed detector (7), a crank angle detector (8), an engine 
speed detector (9), a cylinder oil temperature sensor (1 1 ) and a control device (1 00). 
The control device (1 00) includes a number of A/D converters (101, 1 02, 110, 113, 114) 
and a number of D/A converter s (1 09, 111 ), and an operating unit (1 03) that 
determines whether the engine is running or stopped. Additionally Irie et al discloses in 
Column 5, Paragraph 4 (or Page 8, last paragraph of the translation) that "the crank 
angle detector 8 can be replaced by the combination of a crankshaft speed detector and 
a reference detector". Moreover, an external system (200) is provided which includes 



Application/Control Number: 10/577,545 Page 6 

Art Unit: 3741 

an outboard motor (201), remote control unit (202) and a push button (203). However, 
Irie et al does not distinctly disclose the type of motor used to operate the lubricating 
device. 

1 5. Winkle discloses an oiling device for distributing fluid, such as oil, onto a work 
piece and notes in Column 3, Paragraph 2, that the "main shaft can be driven by either 
a variable speed AC or DC motor". 

16. Because both Irie et al and Winkle both disclose providing motors for driving 
shafts in oiling/lubricating systems, it would have been obvious to one of ordinary skill in 
the art to substitute one type of motor for another for the predictable result of rotating a 
shaft to actuate oil/lubricant pumps. 

1 7. Specifically regarding Claim 5, the D/A converter (111) connected to the phase 
setting device (5) can be considered as a resolver. 

18. Specifically regarding Claim 1 1 , Irie et al discloses in Column 3, Lines 49-53 that 
the "drive shaft 3 rotates synchronously at the speed of the engine". 

Irie et al. Winkle and Onuma et al 

19. Claim 3, as best interpreted, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Irie et al and Winkle and et al as applied to Claims 1 , 5 and 1 1 
above, and further in view of Onuma et al (U.S. Patent 6,058,766). 

20. Irie et al discloses a marine engine (1 ) with a drive shaft (3) that rotates 
synchronously at the speed of the engine, a phase setting device (5), a drive shaft 
speed detector (7), a crank angle detector (8), an engine speed detector (9). Irie et al 
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further discloses that the crank angle detector (8) can be replaced by the combination of 
a crankshaft speed detector and a reference detector as cited in Column 5, Paragraph 4 
(or see Page 8, last paragraph of the translation). Winkle discloses an oiling device for 
distributing fluid, such as oil, onto a work piece and notes in Column 3, Paragraph 2, 
that the "main shaft can be driven by either a variable speed AC or DC motor". 
However, the references do not distinctly disclose the location of the reference sensors. 

21 . It is well known in the art to provide some type of "reference means" attached to 
the crankshaft in order for a crank angle sensor to detect the position of the engine. 
Onuma et al discloses a disk shaped rotary body (1) mounted to the crankshaft and 
provides electromagnetic pickups (3a and 3b) to generate a pulse the convex portions 
(2) passes by. By generating two signals, the crank angle detector is capable of 
accurately identifying a reference position time for a rotating angle of a crankshaft. 
Thus it would have been obvious to one of ordinary skilled in the art to have provided 
the system of Irie et al with reference means attached to the crankshaft for the 
predictable result of detecting the position of the engine. 

22. Specifically regarding Claim 3, the two electromagnetic pickups (3a, 3b) of 
Onuma et al are mutually displaced from one another along the circumference of the 
rotary disk. 
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Irie et al, Winkle, Onuma et al, and Katoqi et al 

23. Claim 4, as best interpreted, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Irie et al, Winkle and Onuma et al as applied to Claims 1 , 5 and 1 1 
above, and further in view of Katogi et al (U.S. Patent 5,945,828) 

24. Irie et al discloses a marine engine (1) with a drive shaft (3) that rotates 
synchronously at the speed of the engine, a phase setting device (5), a drive shaft 
speed detector (7), a crank angle detector (8), an engine speed detector (9). Winkle 
discloses an oiling device for distributing fluid, such as oil, onto a work piece and notes 
in Column 3, Paragraph 2, that the "main shaft can be driven by either a variable speed 
AC or DC motor". Onuma et al, for example, discloses a disk shaped rotary body (1 ) 
mounted to the crankshaft and provides electromagnetic pickups (3a and 3b) to 
generate a pulse the convex portions (2) passes by. However, the above references do 
not discloses the use of an index reference means. 

25. Katogi et al discloses an engine combustion condition detecting apparatus 
comprising a crank angle sensor (103) connected to an engine control unit (120). 
Katogi et al further discloses providing a reference sensor (105) for indicating a specific 
crank angle and additionally providing a malfunction judging unit (207) to detect the 
occurrence of misfire by determining whether the signal outputted by the reference 
sensor (105) is constant. 

26. Thus it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have provided the marine engine and lubricating device 
of Irie et al and Onuma et al with a malfunction judging unit and reference sensor, in 
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light of the teachings of Katogi et al, in order to provide a means for detecting engine 
misfire. 

27. Specifically regarding Claim 4, the reference sensor (105) can be considered as 
an "index reference means". 

Response to Remarks/Arguments 

28. Applicant's arguments filed 01/26/2009 with regards to the drawing objections 
have been fully considered but they are not persuasive. While the Applicant is correct 
that the specification provides support for the "two reference sensors that are mutually 
displaced in the circumferential direction of the main shaft", sensors 74, 76 cannot be 
considered as being "displaced from each other in the circumferential direction of the 
main shaft". Firstly, the circumference of the main shaft 44 does not extend to the 
location of sensors 74, 76. Note that the circumference or the outer edge of the main 
shaft 44 ends well within the tooth rim 70, while sensors 74, 76 lie beyond the 
boundaries of the tooth rim 70. Secondly, even if an arbitrary circumference were to be 
drawn from the central axis of the main shaft 44 to include one of the sensors 74 or 76, 
the two sensors are on completely separate planes and thus their circumferential 
location with respect to one another cannot be compared. 

29. Applicant's arguments with respect to claims 1 , 3-5 and 1 1 have been considered 
but are moot in view of the new ground(s) of rejection. 
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30. Specifically regarding Applicant's remarks on Page 5, Paragraph 4, the Applicant 
notes that the references fail to show certain features of applicant's invention, it is noted 
that the features upon which applicant relies (i.e., that the present invention allows 
synchronized cylinder lubrication as well as non-synchronized cylinder lubrication) are 
not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

31 . Specifically regarding Applicant's remarks on Page 6, second paragraph, the 
Applicant notes that the previous Office Action makes reference to column 3, line 62 at 
the bottom of Page 4 and that it stated "the citation has reference means arranged on 
the crank shaft as well as the shaft on the lubricating apparatus or directly or indirectly 
detecting mutual positions of the two shafts". These remarks appear to be misplaced. 
The contents of page 4 in the previous Office Action were directed only towards 35 USC 
§ 1 12, second paragraph rejections and does not make any references to Irie et al. 
Furthermore, column 3, line 62 does not appear to be cited anywhere in the previous 
Office Action. 

Conclusion 

32. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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33. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ka Chun Leung whose telephone number is (571)272- 
9963. The examiner can normally be reached on 7:30AM - 4:30PM. 

35. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Cuff can be reached on (571 ) 272-6778. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

36. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Ka Chun Leung/ 
Examiner, Art Unit 3741 

/Michael Cuff/ 

Supervisory Patent Examiner, Art Unit 3741 



